
CFJC Immigration Team Obtains Asylum for Client After Ten Years! 

We recently obtained asylum for our long-time client Pedro Hernandez.1  Our first meeting with 
Pedro was on December 6, 2004. We initially thought that his case would be a straightforward 
and easy special immigrant juvenile status (an immigration status for children who have been 
abused, abandoned or neglected) case. Our easy case quickly turned difficult. The first roadblock 
was Pedro’s birth certificate, which showed that his date of birth was two years earlier than he 
had thought. Our plans for pursuing special immigrant juvenile status evaporated since he was 
too old for this type of status.  

The students and I had to shift gears quickly to find another way to help Pedro remain in the 
United States. We dug deeper into Pedro’s story and learned that he was raised by his 
grandmother after his mother abandoned him. Pedro’s grandmother was ashamed of Pedro’s 
birth, which was the result of a sexual assault on her daughter by a cousin. Pedro’s grandmother 
abused Pedro so severely that when Pedro was around eleven years old, he fled his 
grandmother’s home in rural Honduras to live on the streets of Honduras’ capital city, 
Tegucigalpa.  On the streets, Pedro lived in constant fear of gangs who targeted street youth for 
beatings, harassment, and recruitment. Pedro hawked candy and ice cream bars to support 
himself and relied on strangers for shelter at night. In 2004, Pedro learned that gang members 
had killed a friend and fellow street child for refusing to join their gang. Pedro realized it was too 
dangerous for him to remain in Honduras and decided to attempt a trip north to the United States. 
Pedro sold his only possession, his bike, and left for the United States in August 2004. 

Pedro endured many hardships on his way to the United States. He was robbed and assaulted by 
border officials in Guatemala. He swam across rivers, rode atop cargo trains and watched other 
children fall from these trains and get crushed. He went days without food and saw other 
travelers die of thirst in the desert. By the time Pedro arrived in the United Sates, he was 
physically and psychologically depleted.  

We decided to pursue asylum for Pedro based on two novel theories. We argued that Pedro had 
suffered past persecution on account of his parentage and feared persecution in Honduras due to 
his status as a street youth. Although factually compelling, Pedro’s case was legally very 
difficult. Two circuits had already ruled that street youth, like Pedro, did not qualify for asylum.  

After several postponements due to the judge’s illness and absence from court, Pedro’s 
immigration court hearing took place on January 25, 2006. Nothing went as planned. The judge 
refused to honor a decision another judge had made in his absence allowing us to exceed the 
100-page limit he had set. We were given fifteen minutes to reduce our 280-page filing to 100 
pages. The judge refused to hear the opening statement and closing arguments the students had 
prepared. Neither Pedro nor our experts were allowed to testify.  Pedro could not understand 

1 The client’s name has been changed to protect his identity. 
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what was happening and I could not immediately explain why the proceedings in the courtroom 
were unraveling.  

The entire hearing could not have lasted more than an hour. We attempted to preserve the record 
and argued that Pedro had been denied an opportunity to present his case. The judge told us he 
would send a written decision within sixty days.  We left court feeling dejected. Pedro kept 
asking what this meant for him. Was he going to be deported?   We tried to reassure him but we 
knew none of us would rest easy until the sixty-day period had passed.  

The decision finally arrived on May 11, 2006, five months after the hearing. I stared at the 
decision and only saw the words “asylum denied.”  I don’t remember who I told first about the 
decision, the students or Pedro. Pedro just wanted to know if the decision meant he had to leave 
right away. He seemed to relax when I told him we could appeal the decision and it would take 
time to get a final decision. 

Although the students had graduated shortly after we received the decision, they were so 
invested in Pedro’s case that they returned to take him out for his birthday at the end of May. 
Pedro chose Cici’s pizza, a $5 all-you-can-eat pizza buffet restaurant for his birthday party. 
Pedro must have eaten fifteen slices of pizza that day and broke down in tears when the students 
gave him a piñata (a gift he had told us he had always wanted as a child).  

On May 30, 2006, I filed a notice of appeal with the Board of Immigration Appeals (“BIA”). 
Students had begun working on the appeal immediately after we had received the immigration 
court decision. We eventually withdrew as counsel in Pedro’s appeal and Peter Perkowski of 
Winston & Strawn, LLC represented Pedro before the BIA.  

During the four years Pedro’s case remained pending before the BIA, Pedro put down roots in 
the United States. He rose through the ranks at his restaurant job, bought a car and moved into 
his own apartment. My life also changed during this time. I gave birth to my first child in 
February 2008. When I returned to work, Pedro came to see me. He was dressed smartly and 
handed me a $100 gift certificate from J.C. Penny. He told me in English that he wanted to thank 
me for everything I had done. I refused the gift certificate.  I knew that $100 was still a lot of 
money for Pedro and felt guilty that we had lost his case. Pedro would not hear of it and told me 
proudly he wanted my child to have this gift. So, I thanked him for the gift and told him how 
much it meant to me.  

The BIA issued its decision on May 11, 2010--exactly four years after the immigration court had 
denied Pedro’s asylum application. The BIA found that Pedro had been denied his due process 
rights and remanded the case to the Chicago immigration court with instructions that a new judge 
be assigned to the case. Due to severe backlogs in the immigration court, Pedro’s new hearing 
was scheduled for June 2014, which meant that his case would remain in limbo for another four 
years.  
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We resumed work on Pedro’s case in spring 2013, almost nine years after he had entered the 
United States. I dreaded calling to tell him it was time to prepare for court again. Pedro was now 
an adult and well established in the United States. He had his GED and was working about sixty 
hours a week at his restaurant job. He had worked his way up from busboy to headwaiter and 
was so familiar with the inner workings of the restaurant that he was asked to travel to other 
states to open new restaurants. Pedro was also thinking about pursing a college degree and 
training to become a general manager. Life in Honduras seemed so far away and Pedro did not 
want to focus on the case or the possibility of being deported.   

That spring, I began to grow increasingly worried about Pedro’s case. His case had been difficult 
in 2004, but a win seemed nearly impossible in 2013.  Pedro’s scars had faded. He no longer 
looked like the street child we met in 2004. He had filled out and grown taller. We were worried 
that his success in the United States now made his horrific life in Honduras difficult to believe.  
Also, beginning in fiscal year 2012, an unprecedented number of unaccompanied children, like 
Pedro, had entered the United States. The immigration courts, the BIA, and most circuit courts 
had not been receptive to these children’s cases.  

We got a lucky break in summer 2013. A new interpretation of a 2008 law allowed us to transfer 
Pedro’s case to the asylum office, which meant that Pedro would have a one-on-one interview 
with an asylum officer instead of a trial before an immigration judge. It was emotionally draining 
to prepare Pedro for this interview. After one meeting, he told me he could not sleep at night and 
was having problems with intrusive thoughts at work. I tried to reassure Pedro that even if we 
lost before the asylum office, we would have another chance before the immigration court and 
even if we lost there, we would appeal to the BIA and keep going for as long as possible. Pedro 
told me that this was it for him. There was a certain air of finality to his statement that made me 
feel that asking him to start again after another loss or long delay would be unbearable for him.  

We arrived at the asylum office the morning of July 9, 2014. As soon as the asylum interview 
started, I knew that it had been a good decision to move the case out of immigration court. The 
asylum officer took her time and let Pedro tell his story.  At the end of the interview, my student 
and I were close to tears. We had been so worried that Pedro would not be able to tell an 
emotionally compelling story after ten years. But, on that day, Pedro was truly his own best 
advocate.  

Six months later, on January 13, 2015, I received the decision granting Pedro asylum. I 
immediately called Pedro to tell him. Pedro simply asked, “Does this now mean I can stay?” A 
couple days later, Pedro received proof of his asylum status in the mail.  He sent me a picture 
and a text that said “Good morning Uzo. I’m the most happy man in life right now. And this is 
what I got in the mail.” It was finally over.  
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Pedro’s story truly embodies the American dream. He came here with nothing and has made the 
most of his opportunity in the United States. His achievements are remarkable considering that 
the adults charged with his care had written him off.  Working with Pedro has taught me so much 
about staying the course and creative problem-solving. Giving up never seemed like an option 
for me and my students because of what Pedro had endured in Honduras and his extraordinary 
efforts to reach the United States.  

Pedro’s story is also a story of how clinical education can ignite a life-long passion for public 
service in law students. Close to twenty law students have worked on Pedro’s case over the past 
ten years. Students played an important role in interviewing Pedro, tracking down experts and 
documents in Honduras, researching and drafting arguments for immigration court and the 
asylum office, preparing the notice of appeal and finding supportive services for Pedro while his 
case remained pending for more than ten years. Many of these students (most of whom are now 
in private practice) have continued to represent indigent clients, like Pedro, and routinely write to 
tell me that their passion for public service started with Pedro’s case.  

 

- Clinical Assistant Professor Uzoamaka Nzelibe 
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